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MEMORANDUM OF UNDERSTANDING
PROVISION OF COMMUNITY BASED SERVICES IN

PENDER COUNTY SCHOOLS

Pender County Board of Education (also referred to herein as Pender County Schools or PCS) and school based principals maintain final authority in determining what services are delivered and by whom to students during the instructional day and/or while on school grounds in all circumstances, and reserve the right to deny Community Based Service providers access to any student at any time during the instructional day on and off school grounds.  Students and their parents shall not be subject to “recruiting” efforts by any agency for delivery of Community Based Services (before, during, or after school) based upon students’ eligibility for Medicaid billing.

Pender County Schools will permit selected fully endorsed Community Service providers to deliver services to students on school campuses under the following conditions:

1. The agency providing Community Services (THE AGENCY) signs and adheres to all guidelines set forth in this Memorandum of Understanding with Pender County Schools (PCS).

2. The services to be delivered at school have been determined necessary by a Person Centered Plan prepared under procedures and regulations set forth by Department of Health and Human Services (DHHS), including consents for release of information among PCS and THE AGENCY.

3. THE AGENCY provides documentation that verifies compliance, accreditation, endorsement and licensure, according to DHHS standards and procedures.  THE AGENCY provides PCS a copy of its certificate of insurance, employee handbook, policies and procedures outlining guiding principles, mission statement, code of conduct, personnel policies and procedures, basic training, application procedures, clients’ rights and confidentiality policies, conflict resolution/grievance/disciplinary action procedures, evaluation procedures, and policy regarding harm, abuse, neglect, and exploitation.
4. THE AGENCY provides evidence prior to delivering services that employees have been trained in and meet the minimum requirements of THE AGENCY’s and of PCS employees, including training in an acceptable curriculum of positive, preventive, and restrictive behavior intervention techniques, and training in basic employee orientation.  Agency employees must have completed criminal background checks, fingerprinting, and drug screening prior to reporting to school campuses.  Documentation of these protocols shall be made available to the PCS Department of Human Resources upon request.
5. THE AGENCY calls the Principal/or designee of the school prior to the beginning of services to schedule an introduction of the worker as a “Temporary Visiting Service Provider” at a school-wide staff meeting.  Upon the initial phone call and after assessment, THE AGENCY will invite PCS representatives to attend a unified team meeting to discuss the child’s needs.  The school will send THE AGENCY a packet containing PCS requirements that must be fulfilled prior to THE AGENCY’S employee reporting to the school campus to deliver services and schedule an orientation with PCS Department of Human Resources.

6. THE AGENCY purchases PCS “Visiting Service Provider” name tags for each regular and substitute employee providing services on a school campus or at a school function.  THE AGENCY employees will wear name tags prominently displayed at all times while working with students.  Employees without name tags will be asked to leave school campuses.

7. THE AGENCY notifies PCS of any temporary or permanent change in provider personnel by calling the school principal or principal’s designee at least one (1) week prior to the change.  THE AGENCY will send a substitute worker  who is late or absent unexpectedly, and will notify school staff of the change by calling the school as soon as possible, but no later than one (1) hour prior to the opening of the school day on the day a substitute is assigned.  Substitute personnel are subject to all policies and procedures designated in this agreement.

8. Appropriate school based staff and THE AGENCY staff will participate in unified treatment teams (Individualized Education Program Teams, Individual Accommodation Plan Teams, Child and Family Treatment Teams) prior to services being delivered and as a part of ongoing monitoring of services.  Prior to services being delivered, appropriate school based staff and THE AGENCY will meet to specify the student’s target goals, AGENCY contact information, contact information, and number of hours the child will be served.  
9. Community service providers will adhere to THE AGENCY’s and PCS policies and procedures (as outlined in each school’s handbook) governing confidentiality, food, drinks, gum, sign in and sign out, weapons, dress code, tobacco use, North Carolina testing and accountability program, cell phone and beeper use, quiet/professional demeanor, and interactions with other students in the classroom.  The classroom teacher retains the ultimate responsibility for directing the community service worker’s interactions with all students while on a school campus or participating in instructional school functions off campus.  Behavioral interventions shall be student specific and determined by the unified Treatment Team and IEP/IAP Team.
10. THE AGENCY will provide the school with written information regarding the role of the community service provider with assigned student, name of provider agency, supervisor, contact information, approved number of service hours, initial date of service, step-down plan, and the projected date of discontinuation of service.

11. THE AGENCY will notify the school of any step-down in hours of service or discontinuation of services as soon as this determination has been made by the Treatment Team, but not less than one week prior to the change in service.  THE AGENCY will adjust step-down plans according to the student’s behavioral response to change in services.  If behavior(s) deteriorates, the step-down plan will be adjusted accordingly.

12. The worker will remain in close proximity to the assigned student at all times unless the child’s plan specifies a modified supervision protocol.  Transportation of the student by the community service worker must be specified in the child’s plan and approved in writing by the child’s parent/guardian.

13. Student progress data will be communicated by the community service worker to the teacher utilizing the existing data collection techniques specified by the classroom management plan, the Individualized Educational Plan, or the Individual Accommodation Plan.
14. Conflict resolution will be addressed first with the classroom teacher and the community service worker.  If conflict persists, the school principal will become involved and contact THE AGENCY providing the community service worker.  If conflict still remains unresolved, THE AGENCY will be asked to provide a different community service worker.  If the AGENCY is unable to provide an acceptable and appropriate community service worker to meet a child’s needs within a reasonable time due to conflict or any other cause, a report will be filed with appropriate authority, and the child’s guardian will be asked to select another agency operating with a PCS Memorandum of Understanding.
15. THE AGENCY shall provide and maintain throughout the term of this Memorandum of Understanding the following insurance:

a. Commercial General Liability:

      Occurrence Form Limits:

$1,000,000 per claim





            $3,000,000 aggregate

       Additional Insured:                      The Pender County Board of Education 





shall be listed as an additional insured.
       




Contractual Liability included.
b. Professional Liability:

Occurrence Form Limits:

$1,000,000 per claim






$3,000,000 aggregate

c.   Workers Compensation:

      Limits:  As required by statute.

16.       Pender County Board of Education and its employees shall not be liable for the actions or inactions of employees of THE AGENCY.  THE AGENCY shall indemnify, defend and hold harmless the Pender County Board of Education and its employees from any and all claims or causes of action, damages and/or costs arising out of the actions or inactions of employees or agents of THE AGENCY including but not limited to attorney’s fees and litigation expenses.

      THE AGENCY shall at all times comply with all applicable laws, rules and regulations including but not limited to the Family Education and Right to Privacy Act, 20 U.S.C.§1232(g) (a/k/a FERPA); the Health Insurance Portability and Accountability Act of 1996 (a/k/a HIPAA) and the Fair Labor Standards Act, 29 U.S.C.§201 et seq. (a/k/a FLSA).
18.
Entire Agreement.   This Agreement is the entire agreement between the parties.       There are no terms, conditions, promises or representations other than as stated in this Agreement.  This Agreement may not be amended except in writing signed by both parties.  

19.
Jessica Lunsford Act.   AGENCY shall: 

(a) Comply with NC House Bill 933, Section 21, (G.S. 115C, Article 22, part 6 amended).  AGENCY shall conduct checks, not less than annually, of its employees who provide contracted services to the PCS.   The checks must include the North Carolina State Sex Offender and Public Protection Registration Programs, the North Carolina State Sexually Violent Predator Registration Program, and the National Sex Offender Registry.   AGENCY shall prohibit its employees and contractual personnel listed with any such programs or registry from having direct interaction with students; 

(b) Provide the PCS with a notarized statement certifying that none of its employees or contractual personnel, who have or will have direct interaction with students, are listed with these programs or registry, within 30 days of the commencement of this Agreement. 

(c) Include the same requirements as specified in subparagraphs 1 and 2 above, in all subcontracts and require all subcontractors, no matter how remote, to do the same.

 PENDER COUNTY SCHOOLS/ _____________________________________(School)
By __________________________________________         ________________

           Principal                                                                                    Date


By __________________________________________         ________________

Superintendent





Date


By __________________________________________         ________________

Director for Exceptional Children, Pupil Support
NAME OF ACCREDITED AGENCY: _______________________________________
            By __________________________________________         ________________

                      Agency Authorized Official                                                      Date

                  Print Name: ____________________________________________________

                  Address: _______________________________________________________

                  Phone Number: __________________    Fax Number: __________________
                  Service(s) provided: ______________________________________________

                  Location (s): ____________________________________________________

                     ____________________________________________________
